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DEPARTMENT  OF  AGRICULTURE 

.  Animal  and  Plant  Hoalth  Intpoction  Sarvka 
[9  CFR  Part  92] 

PtOPOSEO  RESTRICTIONS  ON  IMPORTATION 
OF  PET  BIRDS 

AGENCY:  Animal  and  Plant  Ins*)ec- 
tion  Health  Service,  USDA. 

ACTION:  Proposed  Rule, 

SUMMARY:  This  document  proposes 
to  amend  the  regulations  concerning 
the  importation  of  pet  birds'  into  the 
United  States  and  gives  notice  requir¬ 
ing  importers  to  reimburse  Veterian- 
ary  Services  for  all  costs  incurred 
which  are  associated  with  the  importa¬ 
tion  of  such  birds.  The  present  regula¬ 
tions  are  very  difficult  to  administer 
and  certain  deficiencies  have  been 
found  that  should  be  corrected  to  ade- 
qately  protect  poultry  in  the  United 
States  from  the  intro^ction  and 
spread  of  exotic  Newcastle  disease.  Ad¬ 
ditionally,  the  need  exists  for  Veteri¬ 
nary  Services  to  recover  costs  associat¬ 
ed  with  providing  services  required  by 
this  activity.  The  intended  effect  of 
the  proposal  would  be  to  revise  the 
manner  in  which  pet  birds  are  import¬ 
ed  into  the  United  States  sufficient  to 
prevent  the  undue  risk  of  spread  of 
disease,  and  to  provide  for  the  recov¬ 
ery  of  costs  incurred  by  Veterinary 
Services  in  providing  services  required 
by  the  importer  which  are  associated 
with  the  importation  of  such  birds. 

DATE:  Comments  on  or  before  March 
6, 1979. 

ADDRESS:  Written  comments  to 
Deputy  Administrator,  USDA,  APHIS, 
VS,  Room  817,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  George  P.  Rerson,  USDA, 
APHIS,  VS,  Import-Export  Staff, 
Room  817,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended;  and  sections  2,  3,  4, 
and  11,  of  the  Act  of  July  2,  1962  (21 
U.S.C.  101-105,  111,  134a,  134b,  134c, 
and  134f),  the  Animal  and  Plant 
Health  Inspection  Service  is  consider¬ 
ing  amending  Part  92,  Title  9,  Code  of 
Federal  Regulations. 

In  accordance  with  the  provisions  of 
9  CFR  Part  92,  pet  birds,  intended  for 
the  personal  pleasure  of  their  individ¬ 
ual  owner  and  not  for  resale,  can  enter 
the  United  States  upon  inspection  at 


specified  ports  of  entry,  where  a  deter¬ 
mination  of  freedom  from  poultry  dis¬ 
eases  is  made.  Further,  the  pet  birds 
must  be  accompanied  by  a  declaration 
signed  by  the  owner  that  the  bird  or 
birds  were  in  his  possession  for  a  mini¬ 
mum  of  90  days  preceding  importation 
and  were  not  in  contact  with  poultry 
or  other  birds  during  that  period.  In 
addition,  at  the  time  of  entry,  the 
owner  is  required  to  sign  an  agreement 
stating  that  the  birds  will  be  main¬ 
tained  in  confinement  in  his  or  her 
personal  possession  separate  and  apart 
from  all  poultry  and  other  birds  for  a 
minimum  period  of  30  days .  following 
importation  at  a  place  approved  by  the 
Deputy  Administrator;  that  such  birds 
will  be  made  available  for  health  in¬ 
spection  and  testing  by  Department 
impectors  upon  request  until  released 
at  the  end  of  such  period;  and  that  ap^ 
propriate  Federal  officials  in  the  State 
of  destination  will  be  immediately  no¬ 
tified  if  any  of  the  birds  die  or  signs  of 
disease  are  noted  in  any  of  the  birds 
during  that  period. 

Procedures  as  outlined  have  been 
most  difficult  to  administer  and  cer¬ 
tain  deficiencies  have  been  noted 
which  should  be  corrected  in  order  to 
protect  poultry  of  the  United  States 
against  the  threat  of  the  introduction 
and  spread  of  exotic  Newcastle  disease 
via  this  source. 

Chief  among  these  deficiencies  are 
the  inability  to  adequately  control  the 
time  and  place  of  arrival  of  these  birds 
in  the  United  States,  and  the  lack  of 
adequate  control  over  such  birds  once 
they  have  been  released  to  the  owner 
under  the  agreement  for  completion 
of  the  30-day  confinement  and  health 
inspection  period.  Since  an  import 
permit  is  not  required  for  pet  birds, 
the  Department  is  not  notified  of  the 
importation  until  the  birds  have  ar¬ 
rived  at  a  port  of  entry  for  inspection. 
Therefore,  Department  personnel  may 
not  be  available  to  handle  such  ship¬ 
ments  at  the  time  the  birds  are  pre¬ 
sented  for  entry.  Further,  the  owner 
may  be  inconvenienced  by  having  to 
return  at  a  later  date  to  complete  the 
entry  procedure  for  his  birds.  These 
problems  would  be  solved  in  this  pro¬ 
posal  by  requiring  advance  reservation 
for  quarantine  space  for  importation 
of  such  birds  with  the  owner  providing 
the  anticipated  time  and  place  of  ar¬ 
rival  with  the  request  for  space.  This 
should  facilitate  the  efficient  inspec¬ 
tion  and  handling  of  such  shipments. 

The  lack  of  adequate  control  over 
such  birds  following  their  inspection 
and  release  at  the  port  of  entry  under 
agreement  creates  a  serious  and  poten¬ 
tially  dangerous  problem.  Certain  of 
the  agreements  have  been  falsely  ex¬ 
ecuted,  containing  fictitious  names 
and  addresses  of  owners.  Further, 
other  importers  have  sold  the  birds 
during  the  30-day  inspection  and  test¬ 


ing  period  and  have  reported  their  ac¬ 
cidental  escape  when  requested  to 
present  them  for  health  inspection  by 
Department  inspectors.  Still  others 
have  reported  that  the  birds  died 
during  the  holding  period,  but  only 
after  having  been  contacted  by  State 
or  Federal  officials  and  not  on  their 
own  accord  as  the  agreement  intended. 

During  fiscal  year  1976,  more  than 
800  birds  were  refused  entry,  and  a 
majority  were  subsequently  destroyed. 
For  fiscal  year  1977  this  figure  in¬ 
creased  to  more  than  2.000  birds  which 
were  refused  entry.  Most  of  these 
birds  were  refused  entry  because  of 
their  failure  to  qualify  as  personally 
owned  pet  birds.  It  should  also  be 
noted  that,  unlike  birds  classified  as 
poultry,  pet  birds  are  not  required  to 
undergo  a  30-day  quarantine  period, 
but  are  only  required  to  be  held  on  the 
premises  of  destination  for  30  days  fol¬ 
lowing  entry. 

The  proposed  requirement  for  an  ad¬ 
vanced  reservation  for  space  at  a  quar¬ 
antine  facility  should  decrease  the 
niunber  of  birds  required  to  be  de¬ 
stroyed  by  making  importers  more 
aware  of  entry  requirements  and  in¬ 
suring  that  certain  pre-entry  require¬ 
ments  can  be  met  before  such  birds 
are  presented  for  entry  in  to  the 
United  States.  By  requiring  pet  birds 
to  be  quarantined  and  inspected  or  30 
days  before  release,  it  would  appear 
that  the  chance  of  introducing  disease 
through  this  source  would  be  further 
diminished.  Also,  transporting  airlines 
would  be  advised  of  requirements  for 
entry  and  encouraged  not  to  accept 
birds  for  shipment  in  the  country  of 
origin  which  do  not  meet  the  require¬ 
ment  for  entry  into  the  United  States. 

The  quarantine  facilities  would  be 
operated  by  the  U.S.  Department  of 
Agriculture,  as  the  privately  owned 
and  operated  facilities  handle  their 
own  (X)mmercial  shipments  of  birds. 
The  private  facilities  are  operated  on 
an  “all-in”,  “all-out”  basis  to  prevent 
the  release  of  any  bird  exposed  to 
exotic  Newcastle  disease.  This  makes 
it  difficult,  if  not  impossible,  to  handle 
multiple  shipments,  especially  when 
the  shipments  consist  of  one  or  two 
birds.  By  using  isolation  units  devel¬ 
oped  by  the  U.S.  Department  of  Agri¬ 
culture,  small,  multiple  shipments  of 
birds  could  be  handled  other  than  on 
an  “all-in”,  “all-out”  basis  without 
risking  the  spread  of  disease  from  one 
group  of  birds  to  another. 

Cloacal  samples  from  live  birds  and 
tissue  samples  from  dead  birds  would 
be  collected  during  the  quarantine  and 
submitted  to  the  National  Veterinary 
Services  Laboratories  for  virus  isola¬ 
tion  studies  to  ascertain  that  the  birds 
are  free  of  exotic  Newcastle  disease. 
However,  test  specimens  may  be  taken 
to  determine  the  presence  of  any 
other  communicable  disease,  if  the 
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Deputy  Administrator  or  his  delegatee 
determines  that  there  is  reason  to  be¬ 
lieve  that  the  bird  may  have  any  other 
communicable  disease. 

The  importer  would  pay  for  services 
rendered  at  the  USDA-operated  quar¬ 
antine  facilities.  A  fee  schedule  for 
such  services  would  be  established  and 
would  be  obtainable  from  the  Deputy 
Administrator,  USDA.  Veterinary 
Services,  APHIS,  Federal  Building, 
Room  817,  6505  Belcrest  Road,  Hyatts- 
ville,  Maryland  20782. 

The  charge  for  services  would  in¬ 
volve  costs  for  initial  entry  service,  re¬ 
quired  inspection  service,  services  for 
feed,  care  and  handling  during  quar¬ 
antine,  shipping  charges  for  forward¬ 
ing  diagnostic  specimen  collected ‘to 
the  laboratory  for  examination,  and 
laboratory  costs  Incurred  by  the  De¬ 
partment.  The  initial  entry  service 
costs  would  include  travel  to  and  from 
port  and/or  quarantine  station,  meet¬ 
ing  birds  at  the  port  of  entry,  escort¬ 
ing  birds  to  the  quarantine  facility, 
and  inspecting  birds  upon  arrival. 

Required  inspection  service  costs 
would  include  inspection  of  birds  for 
evidence  of  disease,  swabbing  of  live 
birds,  the  post  mortem  examination  of 
dead  birds,  sample  preparation,  prepa¬ 
ration  of  reports  and  supervision  of 
cleaning  and  disinfection  of  the  isola¬ 
tion  unit  after  the  release  of  birds. 
The  charge  would  be  made  on  a  per- 
bird  basis  and  to  cover  the  entire  quar¬ 
antine  and  inspection  period,  including 
the  cost  of  care,  feed,  and  handling. 

It  was  necessary  to  project  certain 
costs  to  arrive  at  a  fee  schedule  since 
actual  costs  for  this  type  activity  are 
not  available.  Some  information  was 
extracted  from  the  present  bird 
import  program  and  was  combined 
with  appropriate  projections  to  arrive 
at  a  reasonable  and  equitable  fee 
schedule. 

These  projections  were  based  on  the 
assumption  that  the  average  rate  of 
occupancy  in  quarantine  facilities 
would  be  80  percent,  and  that  3,700 
lots  consisting  of  5,550  birds  would  be 
handled  annually. 

Hourly  employee  costs  were  calculat¬ 
ed  using  the  average  hourly  costs  for 
each  category  of  employee,  i.e.,  veteri¬ 
nary  medical  officer,  animal  health 
technician,  and  bioaid.  Using  this  aver¬ 
age,  the  projected  cost  for  labor  at 
each  facility  would  be  $21,019  annual¬ 
ly. 

The  cost  estimate  for  processing  lab¬ 
oratory  samples  was  based  on  data 
taken  from  the  actual  cost  of  operat¬ 
ing  the  section  of  the  National  Veteri¬ 
nary  Services  Laboratories  concerned 
with  tests  for  WND.  The  total  cost  of 
testing  specimens  for  WND  was  aver¬ 
aged  by  the  number  of  specimens 
tested  during  Fiscal  Year  1977.  Cost  of 
shipping  specimens  is  included  in  the 
total  cost.  The  average  laboratory  cost 


for  each  facility  was  projected  to  be 
$10,290  annually. 

The  average  annual  cost  of  utilities 
at  each  facility  was  projected  to  be 
$2,454  and  the  average  estimated  cost 
of  supplies  was  projected  to  be  $1,168 
each  year. 

Feed  cost  for  each  bird  will  vary  but 
was  projected  to  average  at  least  $5.00 
per  bird  for  the  entire  quarantine 
period.  The  average  annual  cost  for 
feed  at  each  facility  is  projected  to  be 
$2,380. 

tlsing  all  the  above  data,  a  total 
annual  cost  of  $336,000  would  be  re¬ 
quired  for  the  operation  of  pet  bird 
quarantine  facilities.  By  assuming  that 
one-half  of  the  lots  imported  will  be 
comprised  of  one  bird  and  the  other 
one-half  of  the  lots  will  contain  two 
birds,  an  average  cost  of  $80.67  for  one 
bird  and  $101.40  for  two  birds  when 
housed  together  was  calculated.  Be¬ 
cause  all  costs  were  estimated,  the 
rates  were  rounded  to  $80  for  one  bird 
and  $100  for  two  birds  when  housed 
together. 

The  above  cost  projections  include 
an  overhead  factor  of  16.85  percent, 
the  percentage  of  Animal  and  Plant 
Health  Inspection  Service’s  Fiscal 
Year  1977  funds  used  for  overhead. 
The  overhead  includes  all  administra¬ 
tion  costs  such  as  regional  and  area  of¬ 
fices.  headquarters  staff.  Office  of  the 
Deputy  Administrator  and  Adminis¬ 
trator  and  all  support  fimctions  such 
as  budget  and  personnel  operations. 

In  addition  to  the  projected  charge 
for  services  of  $80  for  one  bird  or  $100 
for  two  birds,  for  which  the  importer 
would  reimburse  Veterinary  Services, 
the  importer  may  have  other  expense 
at  the  time  of  entry.  Such  expense  will 
vary  from  port  to  port,  depending 
upon  the  distance  the  birds  must  be 
transported  from  the  port  to  the  quar¬ 
antine  facility,  the  availability  of  the 
importer  at  the  time  of  entry  and  re¬ 
lease  of  the  bird  or  birds,  and  the  abili¬ 
ty  of  the  importer  to  make  an  infor¬ 
mal  customs  entry.  Such  costs  are  esti¬ 
mated  to  be  an  average  of  $50  for 
truddng  and  brokerage  service  respec¬ 
tively. 

The  proposed  regulations  would  also 
specify  the  ports  at  which  pet  birds 
may  be  imported  into  the  United 
States. 

In  Fiscal  Year  1977,  more  than  49 
percent  of  all  lots  of  pet  birds  were  of¬ 
fered  for  entry  at  the  three  ports  of 
entry  (New  York,  New  York:  Miami, 
Florida;  and  Honolulu,  Hawaii)  where 
the  Department  operates  quarantine 
facilities.  An  additional  22  percent  of 
the  lots  was  offered  for  entry  at  ports 
where  proposed  USDA-operated  facili¬ 
ties  would  be  available.  Therefore,  ap¬ 
proximately  71  percent  of  all  pet  birds 
offered  for  entry  in  fiscal  year  1977 
would  have  been  offered  at  ports  des¬ 
ignated  as  quarantine  stations  under 


§  92.8(e)  of  the  regulations  as  proposed 
herein.  The  remaining  approximate  29 
percent  not  offered  at  the  designated 
ports  would  have  to  be  refused  entry 
or  transported  to  ports  with  such  facil¬ 
ities.  Section  92.3(3X111)  would  provide 
that  pet  birds  may  be  transported  at 
the  owner’s  expense  to  a  port  of  entry 
designated  in  §92.3  if  available  quar¬ 
antine  space  exists,  if  the  $40  reserva¬ 
tion  fee  is  paid  by  the  importer  and  if 
shipments  are  made  under  conditions 
deemed  sufficient  by  the  Deputy  Ad¬ 
ministrator  to  prevent  the  spread  of 
communicable  diseases  of  poultry. 

It  is  proposed  that  a  new  S  92.2(cKl) 
be  added  to  allow  pet  birds  from 
C^anada  and  pet  birds  which  have  not 
been  out  of  the  United  States  for 
longer  than  60  days  to  be  permitted 
entry  at  any  port  :q>ecified  in  §  92.3.  As 
explained  subsequently  in  this  supple¬ 
mentary  information,  it  is  proposed 
that  such  pet  birds  will  not  be  re¬ 
quired  to  be  quarantined.  Therefore, 
the  entry  of  such  pet  birds  would  not 
have  to  be  restricted  to  ports  where 
pet  bird  quarantine  facilities  are  main¬ 
tained. 

Adoption  of  this  proposal  should 
result  in  conservation  of  personpower 
and  funds  since  the  necessity  for  field 
inspection  would  be  eliminated.  A  con¬ 
servative  estimate  of  personpower 
saved  would  be  four  person-years. 

We  believe  that  requiring  an  ad¬ 
vance  reservation  for  space  prior  to 
shipment  of  all  pet  birds  from  the 
coimtry  of  origin,  together  with  a 
health  certificate  issued  by  a  national 
government  veterinarian  of  the  coun¬ 
try  of  export  and  the  subsequent  30- 
day  quarantine  will  make  importers 
more  aware  of  the  requireo%ents  for 
entry  of  pet  birds  and  will  result  in  im¬ 
proved  compliancy  with  entry  require¬ 
ments  and  a  reduced  likelihood  of  the 
introduction  or  dissemination  of 
animal  disease  into  the  United  States. 

The  information  required  on  the 
health  certificate  should  help'insiu^ 
that  the  bird  is  not  diseased  and  that 
it  is  eligible  for  entry  into  the  United 
States.  The  certifying  official  would 
also  certify  that  the  bird  is  being  ex¬ 
ported  in  accordance  with  the  laws 
and  regulations  of  the  coimtry  of 
export.  Such  information  should  help 
insure  that  the  Department  is  not  as¬ 
sisting  an  importer  in  violating  the 
laws  of  the  country  of  export.  Fur¬ 
ther,  this  should  aid  the  Department 
of  Interior  in  enforcing  the  Endan¬ 
gered  Species  Act  and  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  Such 
action  would  also  appear  consistent 
with  the  provisions  of  §7  of  the  En¬ 
dangered  Species  Act. 

The  regidations  would  also  provide 
that  no  more  than  two  pet  birds  per 
family  can  be  Imported  pursuant  to 
the  pet  bird  provisions,  except  for  non- 
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psittacine  pet  birds  from  Canada.  This 
is  proposed  in  order  to  bring  the  De¬ 
partment’s  regulations  into  correlation 
with  the  U.S.  Public  Health  Service’s 
regulation  which  has  a  similar  limita¬ 
tion  on  the  number  of  psittacine  birds 
which  may  be  imported  into  the 
United  States.  Those  individuals  who 
have  more  than  two  birds  to  offer  for 
entry  per  calendar  year  may  follow 
the  provisions  in  the  regulations  for 
importing  a  commercial  shipment  of 
birds. 

Since  Public  Health  Service’s  regula¬ 
tions  only  restrict  the  entry  of  psitta¬ 
cine  birds,  the  proposed  regulations 
would  authorize  the  Deputy  Adminis¬ 
trator  to  permit  a  family  to  import 
more  than  two  non-psittacine  pet  birds 
from  Canada  when  he  determines  that 
such  importation  does  not  constitute 
an  undue  risk  of  introducing  or  dis¬ 
seminating  any  communicable  disease 
of  poultry.  Canada  has  adopted  effec¬ 
tive  animal  disease  eradication  and 
control  programs  similar  to  the  United 
States  and  therefore,  it  appears  that 
more  than  two  non-psittacine  pet  birds 
should  be  able  to  be  imported  into  the 
United  States  without  imdue  risk  of 
the  introduction  of  disease. 

The  regulations  would  also  be 
amended  to  provide  that  health  certi¬ 
ficates  be  translated  into  English  at 
the  importer’s  expense.  English  docu¬ 
ments  are  needed  to  facilitate  the  im¬ 
portation  of  the  birds  and  since  gener¬ 
ally  the  United  States  taxpayer  does 
not  derive  a  benefit  from  the  importa¬ 
tion,  the  importer,  who  derives  a  bene¬ 
fit,  should  be  responsible  for  the 
translation  of  foreign  certificates  into 
English. 

An  advance  reservation  fee  would  be 
required  to  provide  a  means  for  the 
importers  of  such  birds  to  guarantee 
themselves  space  for  handling  their 
birds.  Since  there  are  a  limited 
number  of  available  quarantine  spaces, 
those  persons  with  reservations  will  be 
accommodated  first.  In  those  cases 
where  th6  importer  has  no  reservation 
the  regulations  provide  that  his  ship¬ 
ment  may  be  handled  if  space  is  avail¬ 
able  and  the  reservation  fee  is  paid  at 
that  time.  A  $40  reservation  fee  would 
be  required  because  this  represents 
the  minimum  fee  for  a  30-day  quaran¬ 
tine  period  at  a  quarantine  facility  op¬ 
erated  by  the  Department. 

As  noted  previously,  a  lot  consisting 
of  no  more  than  two  pet  birds  which 
originated  in  the  United  States  and 
have  not  been  outside  of  the  country 
for  more  than  60  days  and  pet  birds 
from  Canada  would  be  the  only  pet 
birds  allowed  entry  under  the  provi¬ 
sions  of  the  proposed  regulations  with¬ 
out  quarantine.  As  stated  above, 
Canada  has  adopted  effective  animal 
disease  eradication  and  control  pro¬ 
grams  similar  to  the  United  States 
and,  therefore,  additional  require¬ 


ments  for  pet  birds  from  Canada 
should  not  be  necessary. 

Fulther,  pet  birds  which  have  not 
been  out  of  the  United  States  for  an 
extended  period  of  time  should  consti¬ 
tute  a  less  significant  threat  to  spread 
disease  upon  return  to  the  United 
States  because  a  presumption  exists 
that  the  birds  were  not  diseased  when 
they  left  the  United  States.  In  view  of 
the  short  time  they  are  out  of  the 
country,  it  appears  reasonable  to  be¬ 
lieve  that  there  is  less  likelihood  that 
the  birds  came  in  contact  with  dis¬ 
eased  birds  while  outside  the  country. 
Pet  birds  generally  do  not  come  in 
contact  with  other  avian  species  while 
outside  the  United  States.  A  60-day 
time  period  is  proposed  because  this 
should  provide  the  pet  bird  owner  the 
ability  to  travel  abroad  and  return  to 
the  United  States  without  too  many 
restrictions  and  yet  afford  sufficient 
protection  to  the  United  States  to  pre¬ 
vent  the  introduction  of  communica¬ 
ble  diseases.  However,  in  order  to 
insure  that  the  birds  have  not  been 
out  of  the  United  States  for  a  period 
exceeding  60  days,  the  returning  birds 
would  be  accompanied  by  the  United 
States  veterinary  health  certificate 
issued  prior  to  departure  of  the  birds 
from  the  United  States.  The  certifi¬ 
cate  would  show  the  tattoo  number  or 
leg  band  number  affixed  to  the  bird  in 
order  to  help  insure  that  the  birds  cov¬ 
ered  by  the  certificate  are  the  birds 
being  offered  for  re-entry. 

This  proposed  rulemaking  would 
also  revise  §  92.4(b)  of  the  regulations 
to  extend  the  time  during  which  per¬ 
mits  are  valid  for  the  importation  of 
commerical,  zoological  and  research 
birds  from  14  to  30  days  and  perform¬ 
ing  or  theatrical  birds  from  14  to  90 
days.  These  changes  were  previously 
published  on  August  11,  1975  (40  FR 
33649).  However,  in  subsequent 
amendments  to  §  92.4(b)  these  changes 
were  inadvertently  omitted  from  the 
amended  section.  The  extension  of 
time  for  performing  or  theatrical  bird 
permits  was  made  in  order  to  allow 
flexibility  which  is  required  and  Is  jus¬ 
tified  by  the  manner  in  which  birds 
and  poultry  of  this  type  are  handled 
and  maintained.  The  extension  of  time 
was  made  for  permits  issued  for  com¬ 
mercial,  zoological  and  research  birds 
to  allow  importers  greater  flexibility 
in  meeting  international  shipping 
schedules  and  restrictions. 

P\ui,her,  the  proposed  regulations 
would  also  amend  §  92.2(a)  to  autho¬ 
rize  the  Deputy  Administrator  upon 
request  in  specific  cases  to  permit 
birds  to  be  brought  into  or  through 
the  United  States  under  such  condi¬ 
tions  as  he  may  prescribe,  when  he  de¬ 
termines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock 
or  poultry  of  the  United  States.  Situa¬ 
tions  have  arisen,  particularly  with  re¬ 


spect  to  pet  birds,  where  birds  present¬ 
ed  for  entry  into  the  United  States 
have  not  strictly  complied  with  all  the 
requirements  for  importation,  for  ex¬ 
ample,  where  the  bird  becomes  sepa¬ 
rate  from  the  documents  required  to 
accompany  the  bird.  Under  the  pres¬ 
ent  regulations  such  birds  must  be  re¬ 
fused  entry.  The  proposed  amendment 
would  provide  some  relief  to  the  im¬ 
porter,  especially  a  tourist  who  may 
not  be  familiar  with  the  Department’s 
regulations.  Such  entry,  however,  will 
only  be  granted  if  the  Deputy  Admin¬ 
istrator  determines  that  conditions 
adequate  to  prevent  the  introduction 
of  communicable  disease  can  be  estab¬ 
lished. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend¬ 
ed  in  the  following  respects: 

1.  In  §92.2,  that  portion  of  para¬ 
graph  (a)  following  the  colon  would  be 
amended  to  read; 

Provided,  That,  the  Deputy  Adminis¬ 
trator  may  upon  request  in  specific 
cases  permit  animals  or  ..products  or 
birds  to  be  brought  into  or  through 
the  United  States  under  such  condi¬ 
tions  as  he  may  prescribe,  when  he  de¬ 
termines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock 
or  poultry  of  the  United  States. 

2.  In  §  92.2,  the  phrase  “or  pet  birds’’ 
would  be  added  after  the  phrase  “re¬ 
search  birds’’  in  the  first  sentence  of 
paragraph  (f)  and  paragraph  (c)  would 
be  amended  to  read: 

§  92.2  General  prohibitions;  exceptions. 

•  •  •  •  *  * 

(c)(1)  A  lot  consisting  of  no  more 
than  two  pet  birds  per  family  offered 
for  entry  from  Canada  and  which  are 
not  known  to  be  affected  with  or  ex¬ 
posed  to  any  communicable  disease  of 
poultry,  which  are  caged  (prior  to  re¬ 
lease  from  the  port  of  entry)  and 
which  are  personal  pets,  may  be  im¬ 
ported  by  the  owner  thereof  at  any 
port  of  entry  designated  §92.3:  Pro¬ 
vided,  That,  such  birds  are  found  upon 
port  of  entry  veterinary  inspection 
under  §92.8  to  be  free  of  poultry  dis¬ 
eases  and  at  the  time  of  entry  the 
owner  signs  and  furnishes  to  the 
Deputy  Administrator,  Veterinary 
Services,  a  statement  stating  that  the 
bird  or  birds  have  been  in  his  posses¬ 
sion  for  a  minimum  of  90  days  preced¬ 
ing  the  date  of  importation  and  that 
during  such  time  such  birds  have  not 
been  in  contact  with  poultry  or  other 
birds  (for  example,  association  with 
other  avian  species  at  exhibitions  or  in 
aviaries).  And  provided  further.  That 
the  Deputy  Administrator,  Veterinary 
Services,  may  upon  request  in  specific 
cases,  permit  the  importation  in  ac¬ 
cordance  with  the  conditions  pre¬ 
scribed  in  this  paragraph  of  more  than 
two  non-psittacine  birds  that  are  per- 
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sonal  pets,  when  he  determines  in  the 
specific  case  that  such  importation 
will  not  involve  a  risk  of  introduction 
or  spread  of  any  commimicable  disease 
of  poultry. 

(2)  A  lot  consisting  of  no  more  than 
two  pet  birds  per  family  which  origi¬ 
nated  in  the  United  States  and  have 
not  been  outside  the  country  for  more 
than  60  days  may  be  offered  for  entry 
under  the  provisions  of  §92.2(0(1): 
Provided,  that,  such  birds  are  also  ac¬ 
companied  by  a  United  States  veteri¬ 
nary  health  certificate  issued  prior  to 
the  departure  of  the  birds  from  the 
United  States  and  the  certificate 
shows  the  leg  band  or  tattoo  number 
affixed  to  the  birds  prior  to  departure, 
and  Provided  further.  That  during 
port  of  entry  veterinary  inspection,  it 
is  determined  that  the  leg  band  or 
tattoo  on  the  bird  is  the  same  as  the 
one  listed  on  the  health  certificate. 
Lots  of  pet  birds  of  United  States 
origin  which  have  been  outside  the 
United  States  for  more  than  60  days 
or  which  do  not  otherwise  meet  the  re¬ 
quirements  of  paragraphs  (cKl)  or 
(c)(2)  of  this  section  may  be  offered 
for  entry  under  the  provisions  of  para¬ 
graph  (c)(3)  of  this  section. 

(3)  A  lot  consisting  of  no  more  than 
two  pet  birds  which  are  not  known  to 
be  affected  with  or  exposed  to  commu¬ 
nicable  diseases  of  poultry  may  be  of¬ 
fered  for  entry  at  one  of  the  ports  of 
entry  designated  in  §  92.3(e)  luider  the 
following  conditions; 

(i)  No  more  than  two  such  birds  per 
family  per  year  are  offered  for  entry 
under  this  pet  bird  exception. 

(ii)  The  pet  birds  shall  be  accompa¬ 
nied  by  a  veterinary  health  certificate 
issued  by  a  national  government  vet¬ 
erinary  officer  of  the  country  of 
export  stating  that  he  personally  in¬ 
spected  the  birds  listed  on  the  health 
certificate  and  found  them  to  be  free 
of  evidence  of  Newcastle  disease,  or¬ 
nithosis.  and  other  communicable  dis¬ 
eases  of  poultry,  and  that  the  birds 
were  being  exported  in  compliance 
with  the  laws  and  regulations  of  the 
country  of  export.  Certificates  in  a 
foreign  language  must  be  translated 
into  English  at  the  expense  of  the  im¬ 
porter. 

(iii)  An  advanced  reservation  fee  as 
required  by  §  92.4(a)(4)  and  a  request 
for  space  which  has  been  confirmed  in 
writing,  at  a  USDA-operated  quaran¬ 
tine  facility  shall  be  made  with  the 
port  veterinarian  *  at  the  port  where 
the  birds  are  to  be  held  foT  a  minimum 
SO-day  Isolation  in  a  biological  secure 
unit  separate  and  apart  from  all  other 
avian  species,  except,  that  birds  arriv- 


*The  names  and  addresses  of  the  port  vet¬ 
erinarians,  as  well  as  a  fee  schedule  for 
quarantine  charges,  are  available  from  the 
Deputy  Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  Hyatts- 
ville,  Maryland  20782. 


ing  without  an  advanced  reservation 
may  be  handled  if  an  isolation  unit  Is 
available,  provided  the  reservation  fee 
as  required  in  §  92.4(a)(4)  Is  paid. 

Pet  birds  offered  for  entry  at  a  port 
of  entry  that  has  not  been  designated 
as  provided,  in  §92.3.  or  pet  birds  ar¬ 
riving  without  an  advanced  reserva¬ 
tion  at  a  port  of  entry  designated  in 
§  92.3  but  at  which  isolation  units  are 
not  available,  shall  be  refused  entry  at 
such  port.  However,  such  pet  birds 
may  be  transported  at  the  owner’s  ex¬ 
pense  to  another  port  of  entry  desig¬ 
nated  in  §92.3  if  available  quarantine 
space  exists,  if  the  $40  reservation  fee 
Is  paid  by  the  importer  and  the  birds 
shipped  are  to  such  other  port  under 
conditions  deemed  sufficient  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  communicable  diseases  of 
poultry. 

(iv)  During  the  isolation  period,  the 
birds  shall  be  subjected  to  such  tests 
and  procedures  as  required  by  the 
Deputy  Administrator  to  determine 
whether  the  birds  are  free  from  com¬ 
municable  diseases  of  poultry. 

(V)  Following  the  isolation  period,  if 
the  birds  are  foimd  to  be  free  of  com¬ 
municable  disease  of  poultry,  the  port 
veterinarian  shall  issue  an  aericulture 
release  for  entry  through  U.S.  Cus¬ 
toms.  If  the  birds  are  found  diulng 
port  of  entry  inspection  or  during 
quarantine  to  be  infected  with  or  ex¬ 
posed  to  a  communicable  disease  of 
poultry,  such  birds  shall  be  refused 
entry  and  handled  in  accordance  with 
§  92.11(e)  of  this  part. 

(vi)  The  owner  of  the  birds  is  respon¬ 
sible  for  all  costs  which  result  from 
these  procedures  and  shall  reimburse 
Veterinary*  Services  for  governmental 
expenses  in  accordance  with  §  92.12(b) 
and  (c)  of  this  part. 

•  •  •  #  • 

3.  In  §  92.3,  paragraphs  (e)  and  (f ) 
would  be  relettered  (f)  and  (g)  respec¬ 
tively,  and  a  new  paragraph  (e)  would 
be  added  to  read: 

§92.3  Porte  designated  for  the  importa¬ 
tion  of  animais. 

«  •  •  •  • 

(e)  Special  ports  for  pet  birds.  New 
York,  New  York;  Miami,  Florida; 
Brownsville,  Laredo,  and  El  Paso, 
Texas;  Nogales,  Arizona;  San  Ysidro 
and  Los  Angeles.  California;  and 
Honolulu,  Hawaii,  are  designated  as 
ports  of  entry  for  pet  birds  imported 
under  the  provisions  of  §  92.2(cK3). 

4.  In  §  92.4,  the  section  heading,  the 
first  sentence  of  paragraph  (aKl).  that 
portion  of  paragraph  (aK3)  preceding 
the  colon,  the  first  sentence  of  para¬ 
graph  (aK4),  and  the  third  and  fourth 
sentences  of  paragraph  (b)  would  be 
amended  to  read: 


§  92.4  Import  pmwrite  for  niminante, 
•wine,  horses  from  countries  affected 
with  CEM,  poultry,  poultry  semen, 
animal  semen,  birds,  and  for  animal 
specimens  for  diagnostic  purposes,  * 
and  special  permits  for  cattle  entering 
Harry  S.  Truman  Animal  Import 
Center. 

(a)  Application  for  permit;  reserva¬ 

tion  required.  (1)  For  ruminants, 
swine,  horses  from  countries  listed  in 
§92.2(iKl)  of  the  regulations,  poultry, 
poultry  semen,  animal  semen,  pet 
birds,  commercial  birds,  research 
birds,  zoological  birds,  and  performing 
or  theatrical  birds  and  animal  test 
specimens  for  diagnostic  screening 
purposes,  intended  for  importation 
from  any  part  of  the  world,  except  as 
otherwise  provided  for  in  §§  92.2(b) 
and  (c).  92.19,  92.27,  and  92.31,  the  im¬ 
porter  shall  first  apply  for.  and  obtain 
from  Veterinary  Services  an  import 
permit.  •  •  •  , 

•  •  •  «  • 

(3)  An  application  for  permit  to 
import  ruminants,  swine,  horses  from 
coimtries  listed  in  §92.2(iKl)  of  the 
regulations,  poultry,  poultry  semen, 
animal  semen,  pet  birds,  commercial 
birds,  research  birds,  zoological  birds, 
and  performing  or  theatrical  birds, 
may  also  be  denied  because  of:  *  *  * 

•  *  «  •  • 

(4)  For  each  lot  of  poultry  or  birds 
which  are  to  be  quarantined  in  facili¬ 
ties  maintained  by  Veterinary  Serv¬ 
ices,  a  reservation  fee  of  $40  shall  be 
paid  by  the  importer  or  his  agent  at 
the  time  the  permit  or  reservation  for 
quarantine  space  is  applied  for.  *  *  * 

(b)  Permit  •  •  •  Animals  and 
animal  semen  and  animal  test  speci¬ 
mens  for  diagnostic  screening  pur¬ 
poses  for  animals  intended  for  impor¬ 
tation  into  the  United  States  for 
which  a  permit  has  been  Issued,  will  be 
received  at  the  specified  port  of  entry 
within  the  time  prescribed  in  the 
permit  which  shall  not  exceed  14  days 
from  the  first  day  that  the  permit  is 
effective  for  all  permits,  except  that 
the  time  prescribed  in  permits  for  the 
Importation  of  pet  birds,  commercial 
birds,  zoological  birds,  poultry,  or  re¬ 
search  birds,  shall  not  exceed  30  days, 
and  for  performing  or  theatrical  birds 
or  poultry  shall  not  exceed  90  days. 

Ruminants,  swine,  horses  from  coun¬ 
tries  listed  in  §  92.2(iKl)  of  the  regula¬ 
tions.  poultry,  poultry  semen,  animal 
semen,  anii]^  test  specimens,  and 
birds  for  which  a  permit  is  required  by 
these  regulations  will  not  be  eligible 
for  entry  if  a  permit  has  not  been 
issued;  if  unaccompanied  by  such  a 
permit;  if  shipment  is  from  any  port 
other  then  the  one  designated  in  the 
permit;  if  arrival  in  the  United,  States 
is  at  any  port  other  than  the  one  des- 
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ignated  in  the  permit;  if  the  amimals 
(including  poultry  and  birds)  or 
animal  semen,  or  animal  test  speci¬ 
mens  offered  for  entry  differ  from 
those  described  in  the  permit;  if  the 
animals  or  animal  semen,  or  animal 
test  specimens  are  not  handled  as  out¬ 
lined  in  the  application  for  the  permit 
and  as  q}ecified  in  the  permit  issued; 
or  in  the  case  of  ruminants  and  swine, 
if  ruminants  or  swine  other  than  those 
covered  by  import  permits  are  aboard 
the  transporting  carrier. 

•  •  •  •  • 

§  92.5  [Amended] 

5.  In  §  92.5,  the  section  heading 
would  be  amended  to  insert,  “pet 
birds.”  between  poultry  and  commer¬ 
cial  birds,  and  the  first  sentence  of 
paragraph  (c)  would  be  amended  to 
add  “pet  birds,  except  as  provided  for 
in  paragraphs  92.2  (b)  and  (c)”,  be¬ 
tween  the  words  All  and  commercial. 

6.  In  §  92.8,  a  new  paragraph  (c) 
would  be  added  to  read: 


PROPOSED  RULES 

§  92.8  Inspection  at  the  port  of  entry. 

•  •  •  ,  •  • 

(c)  All  pet  birds  imported  from  any 
part  of  the  world,  except  pet  birds 
from  Canada  and  pet  birds  meeting 
the  provisions  of  §92.2(cK2),  shall  be 
subjected  to  inspection  at  the  Customs 
port  of  entry  by  a  veterinary  inspector 
of  Veterinary  Services  and  such  birds 
shall  be  permitted  entry  only  at  the 
ports  listed  in  §  92.3(e).  Pet  birds  of 
Canadian  origin  and  those  birds  meet¬ 
ing  the  provisions  of  §92.2(cK2)  shall 
be  subject  to  veterinary  inspection  at 
any  of  the  ports  of  entry  listed  in 
S  92.3. 

§92.11  [Amended] 

7.  In  §92.11,  in  paragraph  (e)  the 
phrase  “pet  birds,  except  as  provided 
in  §  92.2(c),”  would  be  inserted  before 
the  words  “commercial  birds,”. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  availa¬ 
ble  for  public  inspection  at  the  Feder¬ 


al  Building,  Room  821,  6505  Belcrest 
Road.  Hyattsville,  Maryland  during 
regular  hours  of  business  (8:00  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  Ci^FR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  niunber 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  28th 
day  of  December  1978. 

Note.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to  im¬ 
plement  E.O.  12044,  “Improving  Govern¬ 
ment  Regulations.”  While  this  action  has 
not  been  designated  “significant”  under 
those  criteria,  an  approved  Draft  Impact 
Analysis  Statement  has  been  prepared  and 
is  available  from  the  Program  Services 
Staff,  Room  870,  Federal  Building,  6505  Bel¬ 
crest  Road,  Hyattsville,  Maryland  20782. 
301-436-8695. 

M.  T.  Goff,  ‘ 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  79-286  Filed  1-4-79;  8:45  am] 
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